
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OKLAHOMA 

 
 
STATE OF OKLAHOMA, ex rel, W.A. DREW 
EDMONDSON, in his capacity as ATTORNEY 
GENERAL OF THE STATE OF OKLAHOMA, 
et al., 

Plaintiff, 

 

v. Case No. 4:05-CV-329-JOE-SAJ 
 

TYSON FOODS, INC., et al.,  

Defendants. 

 

 
 

MOTION FOR LEAVE TO FILE REPLY 
 
 COME NOW Defendants, Tyson Foods, Inc.; Tyson Poultry, Inc.; Tyson 

Chicken, Inc.; and Cobb-Vantress, Inc., pursuant to FED. R. CIV. P. 6, 7 and LCvR7.1 

and, additionally on behalf of Cal-Maine Foods, Inc.; Cal-Maine Farms, Inc.; Cargill, 

Inc.; Cargill Turkey Production, LLC.; George’s, Inc.; George’s Farms, Inc.; Peterson 

Farms, Inc.; Simmons Foods, Inc.; and Willow Brook Foods, Inc. (collectively, 

“Defendants”), and hereby respectfully request this Court to issue an order granting 

Defendants leave to file Defendants’ Reply in Support of their Motion to Stay 

Proceedings and Request for Expedited Hearing.  As support for their Motion, 

Defendants state the following. 

1. Pursuant to LCvR7.1(D), the filing deadline for Defendants’ Reply in 

Support of Their Motion to Stay Proceedings and Request for Expedited Hearing (the 

“Reply”) was December 13, 2005.  The Reply was completed, finalized, and ready to be 

timely filed on December 13, 2005.  See Affidavit of Melissa Keplinger, attached hereto 

as Exhibit “1” at ¶ 3. 
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2. Starting at approximately 8:30 p.m. on December 13, 2005, the 

undersigned counsel and staff attempted to file the Reply through this Court’s electronic 

court filing (“ECF”) system, but were unable to gain access to the Court’s website 

through which ECF filings are made.  See id. at ¶ 4. 

3. The undersigned counsel and staff made continuous attempts from 8:30 

p.m. until 10:45 p.m., through two computer systems, but were never able to gain access 

to this Court’s ECF system during that time period.   See id. at ¶ 5. 

4. There were no line problems, ISP problems, hardware or software 

problems involving the undersigned counsel’s computer system as access to the Internet, 

e-mail, and numerous other websites was available at all times on December 13, 2005, 

and specifically during the time period of 8:30 p.m. to 10:45 p.m. on that day.  See id. at  

¶ 6. 

5. As set forth above, the Court’s ECF system was unable to accept filings 

from the undersigned counsel continuously or intermittently over the course of a time 

period greater than two (2) hours after 12:00 p.m. on December 13, 2005.  See id. at ¶ 7. 

6. During the pendency of the above-captioned litigation to date, the 

undersigned counsel and staff have made at least twenty (20) different filings through this 

Court’s ECF system and have never encountered a problem.  See Docket Nos. 34, 35, 36, 

48, 64, 65, 66, 67, 69, 71, 73, 80, 94, 125, 137, 142, 143, 144, 145, and 146 (filed 

December 6, 2005).  See id. at ¶ 8. 

7. Defendants are requesting leave to file the Reply attached hereto as 

Exhibit “2,” and that such filing be deemed timely by the Court due to the facts and 

circumstances outlined above.   
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8. This Motion is filed on December 14, 2005, the day following the filing 

deadline for the Reply.   

9. None of the Defendants’ individual or collective filings have been 

untimely in this matter, nor have any of the Defendants made any previous requests to 

make filings out of time.   

10. Defendants have satisfied the discretionary standard for granting an 

enlargement of time because Defendants made good faith efforts to file the Reply on 

December 13, 2005 and, as demonstrated above, Defendants have a reasonable basis for 

their requested relief.  See FED. R. CIV. P. 6(b)(2); Putnam v. Morris, 833 F.2d 903, 905 

(10th Cir. 1987). 

11. The undersigned has conferred with counsel for the Plaintiff and is 

authorized to represent that the Plaintiff has no objection to this Motion.   

 

Respectfully submitted,  

BY:__/s/ Stephen L. Jantzen_________ 
STEPHEN L. JANTZEN, OBA # 16247 
PATRICK M. RYAN, OBA # 7864 
RYAN, WHALEY & COLDIRON, P.C. 
119 N. ROBINSON 
900 ROBINSON RENAISSANCE 
OKLAHOMA CITY, OK  73102 
Telephone:  (405) 239-6040 
Facsimile: (405) 239-6766 
E-Mail: sjantzen@ryanwhaley.com 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on this 14th day of December, 2005, I electronically 
transmitted the foregoing document to the Clerk of the Court using the ECF System for 
filing and transmittal of a Notice of Electronic Filing to the following ECF registrants:  

W. A. Drew Edmondson 
OFFICE OF ATTORNEY GENERAL 
State of Oklahoma 
2300 N. Lincoln Blvd, Suite 112 
Oklahoma City, OK  73105 
ATTORNEY FOR PLAINTIFF 

David Phillip Page  
James Randall Miller  
Louis Werner Bullock 
MILLER KEFFER & BULLOCK  
222 S KENOSHA  
TULSA, OK 74120-2421  
ATTORNEYS FOR PLAINTIFF 

Douglas Allen Wilson  
Melvin David Riggs 
Richard T. Garren 
Sharon K. Weaver 
RIGGS ABNEY NEAL TURPEN 
ORBISON & LEWIS  
502 W 6th St  
Tulsa, OK 74119-1010  
ATTORNEYS FOR PLAINTIFF 
 

Robert Allen Nance  
Dorothy Sharon Gentry 
RIGGS ABNEY NEAL TURPEN 
ORBISON & LEWIS 
5801 N Broadway  
Ste 101  
Oklahoma City, OK 73118  
ATTORNEYS FOR PLAINTIFF 
 
 

John T. Hammons 
Attorney at Law 
4545 N. Lincoln Blvd., Suite 260 
Oklahoma City, OK  73105 
ATTORNEY FOR PLAINTIFF 
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and I further certify that a true and correct copy of the above and foregoing will be 

mailed via regular mail through the United States Postal Service, postage properly paid, 

on the following who are not registered participants of the ECF System:  

William H. Narwold 
MOTLEY RICE LLC 
20 Church St., 17th Floor 
Hartford, CT  06103 
ATTORNEYS FOR PLAINTIFF 
 

Elizabeth C Ward  
Frederick C. Baker 
MOTLEY RICE LLC   
28 Bridgeside Blvd  
Mount Pleasant, SC 29464  
ATTORNEYS FOR PLAINTIFF 

C. Miles Tolbert 
SECRETARY OF THE 
ENVIRONMENT  
State of Oklahoma 
3800 North Classen 
Oklahoma City, OK  73118 

 

 

 

___/s/ Stephen L. Jantzen___________ 
STEPHEN L. JANTZEN 
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